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Response to Amendment 
This Office Action is in response to the Amendment filed 5-20-4. Claims 31-44 
are currently pending in the application. Claims 1-30 have previously been cancelled. 

Information Disclosure Statement 
The information disclosure statement (IDS) submitted on 5-20-04 was filed in 
compliance with the provisions of 37 CFR 1.97. Accordingly, the information disclosure 
statement has been considered by the examiner. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 31-35 and 37-40 are rejected under 35 U.S.C. 102(b) as being anticipated 
by the Shavit et al. patent (US 4,799,156). 

The Shavit patent discloses a system for facilitating electronic commerce 
transactions comprising: 

A computer-based transactional system for facilitating payment between 
participant accounts maintained within the transactional system, the transactional system 
configured to authorize the transfer of funds between a first financial account associated 
with a buyer participant and a second financial account associated with a seller 
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participant in response to the first and second participants conducting transactions and 
without requiring connection to an external financial institution (col 8, line 55 through 
col. 9, line 42), said transactional system integrated with an electronic auction and fixed 
price system (col. 12, line 54 through col. 13, line 9), the transactional system 
comprising: 

A computer system in communication with the Internet and capable of executing 
a plurality of substantially simultaneous processes (col. 6, lines 52-56), 

one or more processes executing on the computer system to 
maintain an accounts database (col. 7, lines 23-26), 
require the buyer participant and the seller participant each to maintain 

accounts within the transactional system (col. 8, line 55 through col. 9, line 42) 

monitor a balance of funds available in each account within the 
transactional system (col. 9, lines 37-42), 

deduct a payment amount from the buyer participant's account 
corresponding to an accepted offer made by the buyer participant to purchase one 
or more goods or collectibles offered for sale by the seller participant via said 
integrated electronic auction and fixed-price sales system (col. 8, lines 55-68), and 

transfer the deducted payment amount to the seller participant's account 
within the transactional system (col. 8, line 55 through col. 9, line 6), 

the integrated electronic auction and fixed-price sales system comprising 
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(a) a computer system in communication with the Internet and capable of 
executing a plurality of substantially simultaneous processes (col. 5, lines 38-68, 
public network), 

(b) one or more processes executing on the computer system to perform 
the following: 

(c) provide via the Internet a participant interface for participants to select 
a predetermined item category from among a plurality of predetermined item categories, 
the category selection providing a further predetermined sub-category selection for item 
categorization, the item categorization corresponding to at least one or more goods and 
collectible categories (col. 12, lines 54-68), 

(d) provide to a participant seller, via an automated seller's interface to the 
system, a selling mode selection between at least one ascending bid auction mode and a 
fixed price mode, the selling mode selection enabling the participant seller to select the 
selling mode format for at least one good or collectible posted by the participant seller for 
sale on the electronic auction and fixed-price sales system (col. 12, line 54 through col 
13, line 9), and 

(e) generating a unique identification code or number for each ascending 
bid auction or fixed price instance established by the participant seller in the electronic 
auction and fixed-price sales system (col. 12, line 54 through col. 13, line 9), and 

locking a data record associated with the item offered for sale in said ascending 
bid auction mode or fixed-price mode to prevent the sale of the same item twice to 
different or the same participant buyer in the electronic auction and fixed-price sales 
system (col. 12, line 54 through col. 13, line 9) (claim 31); 
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The positive account balance in the buyer participant account results from one or 
more of the following: (i) proceeds from a past sale of at least one item posted for sale; 
and (ii) from the transfer of funds to the first user account (the buyer) from a financial 
institution associated with the first user (the buyer) (Shavit, col. 8, line 55 through col. 9, 
line 19) (claim 32); 

The positive account balance for the seller participant account is cleared by one or 
more of the following: (i) a check printed and made paid to the order of the seller 
participant; and (ii) by electronic fund transfer from a financial institution associated with 
the system to a financial institution associated with the seller participant (Shavit, col. 8, 
line 55 through col. 9, line 6) (claim 33); 

Credit card processing fees or external financial network charges are eliminated 
by use of positive available balances in the participant accounts in the buying and selling 
of collectable goods via the electronic auction and fixed-price sales system by 
transferring accounting balances between the participant accounts maintained within the 
transactional system (Shavit, col. 8, line 55 through col. 9, line 6) (claim 34); and 

the buyer participant accepting the offer for sale from the seller participant, 
wherein the seller participant previously purchased the item as a network participant in 
the apparatus for facilitating electronic commerce and the buyer participant commands 
the transaction processor to clear the purchase by book entry transaction between the 
buyer participant account and the seller participant account (col. 11, lines 22-35) (claim 
35). 
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The Shavit patent discloses an Internet-based transactional system for establishing 
multiple participant accounts that can be debited and credited in accounting for the funds 
used and generated by participant transactions in the system, the system clearing 
transactions by connecting a participant to a participant account maintained within the 
system and transferring funds from a participant acting as a buyer participant in the 
system to a participant acting as a seller participant in the system (col. 8, line 55 through 
col. 9, line 42), wherein the transaction is based at least in part on the participant acting as 
the seller in the system posting an item for sale in the system and the participant acting as 
a buyer in the system authorizing the transfer of funds for purchasing the item for sale in 
the system by connecting to a participant account maintained within the system (col. 8, 
line 55 through col. 9, line 42), the system clearing the transaction by debiting the 
participant account for the participant acting as the buyer and crediting the participant 
account for the participant acting as the seller (col. 8, line 55 through col. 9, line 42), the 
system comprising: 

(a) a computer system in communication with the Internet and capable of 
executing a plurality of substantially simultaneous processes (col. 5, lines 38-68), 

(b) one or more processes executing on the computer system to perform the 
following: 

(i) establishing multiple participant accounts based on information 
received from multiple participants, the multiple participant account balances capable of 
being debited and credited to account for the funds used and generated by participant 
transactions within the system (col. 8, line 55 through col. 9, line 42), 
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(ii) automatically, in response to a participant interface to the system, 
initiate a selling instance based at least in part on information received from a participant 
acting as a seller participant in the system, the instance describing an item offered for sale 
via the system (col. 12, lines 54-68), 

(iii) connecting a participant acting as a buyer in the system to at least one 
participant account maintained within the system and associated with the participant 
acting as the buyer in the system (col. 12, lines 54-68), and 

(iv) clearing the transaction between the participant acting as the buyer in 
the system with the participant acting as the seller in the system debiting the participant 
account of the participant acting as the buyer and crediting the participant account for the 
participant acting as the seller within the system (col. 8, line 55 through col. 9, line 42), 
the transaction between the participant acting as the buyer in the system and the 
participant acting as the seller in the system being responsive at least in part on the 
participant acting as the buyer in the system selecting an item instance generated by the 
system in response to the participant acting as a seller via the system (col. 12, lines 54- 
68) (claim 37); 

the initiated selling instance, generated in response to a participant interface to the 
system where the participant is acting as a seller, comprises an independent auction 
instance executing substantially simultaneously with a plurality of other auction instances 
initiated by at least one other participant within the system (col. 12, lines 54 -68) (claim 
38); 

the initiated selling instance, generated in response to a participant input from a 
participant interface to the system where the participant is acting as a seller, comprises 
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providing a predetermined category selection to the participant acting as the seller, the 
predetermined category selection providing a topical arrangement of selling instances to 
participants acting as buyers by maintaining a topical navigational for participants acting 
as buyers to navigate a topically arranged interface to the system wherein the topical 
navigation corresponds at least in part to the predetermined category selection provided 
to the participant acting as the seller interface a selection of a category for the selling 
instance generated in response to a participant acting as a seller (col. 12, lines 54-68) 
(claim 39); and 

the initiated selling instance, generated in response to a participant input from a 
participant interface to the system where the participant is acting as a seller, includes item 
description information and the system provides a unique code to confirm item listing to 
the participant acting as a seller (col. 12, lines 54-68) (claim 40). 

The Shavit patent discloses an automated method, performed by a computer- 
based transactional system in conjunction with a computer-based auction system, for 
conducting multiple simultaneous participant-to-participant auctions via a computer 
auction system connected to a data packet network and the world wide web in a fully 
automated, topically arranged system that can be searched by topical categories, and 
wherein sellers and buyers can consummate transactions between accounts maintained 
within the system, the computer-based transactional system and computer-based auction 
system being under the control of a first entity, the method comprising: 

Establishing a participant's account in the computer-based transactional system 
wherein the participant, via the computer-based transactional system, can conduct 
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transactions with other participants that maintain accounts within the system without 
accessing an external financial institution or automated clearinghouse to transfer an 
accounting of funds payable to a participant account that is maintained within the 
computer-based transactional system (col. 8, line 55 through col. 9, line 42), 

Receiving via the data packet network from the participant acting as the seller a 
description of an item offered for auction, the received description including a category 
selected from a list of categories provided by the auction system (col. 12, lines 54-68), 

In response to receiving a description of an item for auction from the seller 
participant, generating a unique tracking identifier for the item (col. 12, line 54 through 
col. 13, line 9), 

Displaying, in response to a search request from a participant acting as a buyer, 
the description of the item for auction in a presentation format via the world wide web, 
the display including advertisements that generate revenue for the auction system (col. 
12, line 54 through col. 13, line 9), and 

Conducting a transaction between the participant buyer account maintained within 
the computer-based transactional system and the participant seller account maintained 
within the computer-based transactional system to move the accounting for funds from 
the participant buyer account maintained within the system and the participant seller 
account maintained within the system to clear a transaction between the participant buyer 
winning the item via the computer-implemented auction process and the participant seller 
selling the item via the computer implemented auction process (col. 8, line 55 through 
col. 9, line 42) (claim 44). 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 36 is rejected under 35 U.S.C 103(a) as being unpatentable over the 
Shavitz patent in view of the Grant patent (4694397). 

With regard to claim 36, the Shavit patent lacks means for returning interest on 
positive balances in the accounts of the plurality of Internet user (claim 36). 

The Grant patent teaches means for returning interest on positive balances in the 
accounts of the plurality of Internet users (Grant, col. 9, lines 2-17) (claim 36). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the Shavit patent with the teaching of the Grant patent so as to provide the users 
of the financial aspects of the system an incentive to keep money available to the system 
by keeping money in their account whereby it would draw interest until used. 

Claims 41-44 are finally rejected under 35 U.S.C 103(a) as being unpatentable 
over the Shavitz patent in view of the EM article (Electronic Markets). 

The Shavit patent discloses all the elements of the present invention, as stated 
above, except for: 

the transactional system is under a first entity's control, the information 
describing the item is offered for sale in an ascending bid auction mode and is received 
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from a computer system independently operated by the participant acting as the seller 0, 
and the auction instance for the participant acting as the seller is initiated while the item 
remains outside the first entity's possession (claim 41); 

the auction instance for the participant acting as the seller is initiated while the 
item remains outside the first entity's control (claim 42); 

the auction instance for the participant acting as the seller is initiated while the 
item remains in the control of the participant acting as the seller (claim 43); and 

Automatically auctioning the item for auction posted by the seller participant, the 
auction being conducted while the item for auction remains outside of the first entity's 
possession, receiving at least one bid for the item for auction from at least one bidder via 
a world wide web interface, an automated computer-implemented auction process 
processing the bid to determine whether to post to bid as the current high bid for the item 
for auction, determining a final high bidder for the item via the computer-implemented 
auction process and notifying the high bidder that he or she is the winner of the auction 
(claim 44). 

The EM article teaches: 

the transactional system is under a first entity's control, the information 
describing the item is offered for sale in an ascending bid auction mode and is received 
from a computer system independently operated by the participant acting as the seller 0, 
and the auction instance for the participant acting as the seller is initiated while the item 
remains outside the first entity's possession (page 27, second to last paragraph in the first 
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column that is directed to transportation costs - items not transported to traditional 
auction places any more, as such, not necessarily in first entity's possession) (claim 41); 

the auction instance for the participant acting as the seller is initiated while the 
item remains outside the first entity's control (page 27, second to last paragraph in the 
first column that is directed to transportation costs - items not transported to traditional 
auction places any more, as such not item not necessarily in first entity's control) (claim 
42); 

the auction instance for the participant acting as the seller is initiated while the 
item remains in the control of the participant acting as the seller (page 27, second to last 
paragraph in the first column that is directed to transportation costs - teaches in 
traditional auctions, items are moved to traditional auction place, hence in the control of 
the participant acting as the seller) (claim 43); and 

Automatically auctioning the item for auction posted by the seller participant, the 
auction being conducted while the item for auction remains outside of the first entity's 
possession (page 27, second to last paragraph in the first column that is directed to 
transportation costs - items not transported to traditional auction places any more, as 
such not item not necessarily in first entity's control), receiving at least one bid for the 
item for auction from at least one bidder via a world wide web interface, an automated 
computer-implemented auction process processing the bid to determine whether to post 
to bid as the current high bid for the item for auction (page 27, first paragraph in the first 
column), determining a final high bidder for the item via the computer-implemented 
auction process and notifying the high bidder that he or she is the winner of the auction 
(page 27, first paragraph in the first column) (claim 44). 
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It would have been obvious to one of ordinary skill in the art to modify the Shavit 
system with the teachings of the EM system so as to provide a more competitive market 
place for the users. 

Response to Arguments 
Applicant's arguments filed 5-20-4 have been fully considered but they are not 
persuasive. The Applicant asserts that the Shavit system does not show a system wherein 
all the transactions are made within the system between accounts maintained within the 
system, without resort to external financial institutions. It is the Examiner's position that 
the financial institutions in Shavit are "within" the system and as such anticipate the 
present invention. 

The Applicant also argues that the combination of Shavit, as modified by Grant, 
fails to disclose all the elements of the present invention. The Examiner only combined 
the Shavit patent with the Grant patent to teach a means for returning interest on positive 
balances in the accounts of the users, which Grant does. Grant states, "interest is 
calculated at function block 1 16 for each account and is posted and retained" (See Grant, 
col. 9, lines 2-17). The Examiner herein maintains this rejection and makes it final. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sandra Snapp whose telephone number is 703-305-6940. 
The examiner can normally be reached on Mon.-Thurs. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vincent Millin can be reached on 703-308-1065. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703-305-7687 for 
regular communications and 703-305-7687 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 



1113. 
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